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The undersigned grnntor(a) declare(n)

Documentary transfer tax is §__DONE

{ ) computed on full value of property conveyed, or

( ) computed on full value less value of liens and encumbrances remaining at time of sale.

( ) Unincorporated area:, ( ) City of - , and

FOR A VALUABLE CONSlDERAT[ON receipt of which is hereby acknowledged, WATT INDUSTRIES/SAN
DIEGO, INC.

a corporation organized under the laws of the State of Californj;a ' ) ‘hereby GRANTSto’
THE CITY OF SAN DIEGO, a municipal corporation

the following described real property in the City of San Diego
County of San Diego , State of California:

‘See legal desc"ription of property granted hereby. set
forth on Exhibit "A" attached hereto. and by this
reference made a part hereof.

The covenants, conditions and restrictions set forth

on Exhibit "B" attached hereto are by this reference

made "a part hereof. :
,RESERVING THEREFROM, unti) Decembexr 31, 2044, as a mineral interest
and nét as a royalty interest, all of the minerals of every kind, in-
cluding, but not limited to, all coil, gas, hydrocarbons and associated
substanges in, under or that may be extracted, produced and saved from
said real property but without the right of entry to the surface of
said ‘real propexty or the top 500 feet of the subsurface of said real

property for the purposes of exploring for, developing and removing
é _such materials.

-

In Witness Whereof, suid corporation has caused its corporate name and seal to be affixed hereto and this instru-

ment to be executed by its : Yice President and Assistant Secretary
g‘:::t;'m_ﬂo o :_:__‘I‘T‘l‘glez:d19, 1983 ' : WATT INDUSTRIES/SAN DIEGO, INC.
STATE OF CALIFORNIA .
COUNTY OF. San Diego } SS.

Vice Preatdent
on _September 19, 1983 before me, the under. B ¥ "
signed, é Noury Puhlic in and for said State. personally appeared - ¥ =

tephen C. Games

Assistant . Secretary
£ known .
1o ma to be the Vice President, and ;
Robert Mincer known to me to be

' __As.ﬂ'_._.__.&crell of the Cavporation that executed the ~ JomtOmOtutututn@und ot it -‘_";
l within Instrument, known to r:?; 1o be the persons who exccuted the OFFIC]AL SEAL

ithin Instrument on behalf of the Corporation thercin named, and DIANE E THATCHER
:cknow ledged to me that such Corporation executed the whhin lnmu 5’,‘;9% NOTARY PUBLIC * CALIFORNIA
ment pununnl 10 1a by-Jaws or a resolution of its board of dueclon. SAN DIEGO COUNTY

My comm, sxpires OCT 23, 1984

epapad,

. . {This aren for official notartal seal}

Title Order No.___- ___ _ Escrow or Loan No

} ‘ MAIL TAX STATEMENTS AS DIRECTED ABOVE )T e
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EXHIBIT "A" TQ GRANT DEED

Lots 1, 2, 4, 9 and 10 of Map No. /0730 of
FAIRBANKS COUNTRY CLUB NO. 1 filed in t':he
Office of the County Recorder of San Diego

County, on SEPTEMBEK 27, /&3

‘

This i% to ceify chie the intecest in cenl property conveyed

by this instrument o the City of Sun Diego, n muaicipul

copurition, is heceby accepied by the wiklesgigned olficer

oo hehall of the City of San Dicgo, pursuum ta authority

. conferred by Resolution No. LUBGBG, audopiud by the Counei}

4 of the City of Sun Diego an December 18, 1969, and (ke
Bluntes  consonts 1o gecordutiop thereol by s duly

authodized oflicer,

Dl f’éz—& ! Ny

ASSISTANT ,
AFTER RECORDING, MANL TO Crry LK

f - 253343
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EXHIBIT "B" TO GRANT DEED

BY THE CONVEYANCE AND ACCEPTANCE of this Grant Deed, WATT °
INDUSTRIES/SAN DIEGO, INC., a California corporation (“"Grantor")

and THE CITY OF SAN DIEGO, a municipal corporation ("Grantee"),
declare, covenant and agree as follows:'

I

. 1. Grantor is the owner, owns an interest in or is a
partner of a partnership which is the owner (or formerly was such
owner) of that certain real property located in the City of San

Diego, County of San Diego, California, more particularly
described as follows: )

Lots 1 through 18, inclusive, of Parcel Map
No. 12638 filed in the Office of the County

Recorder of San Diego County on March 25,
1983

("Benefited Land").

2. Pursuant to that certain Percentage Lease between
Grantor and Grantee approved by San Diego City Council Resolution
No. R-257594 on December 6, 1982 ("Lease"), the real property
conveyed by this Grant Deed consists of (a) premises leased for
the purpose of constructing and maintaining a country club, golf

course and related activities, more particularly described as
follows: :

Lot 2 of Map No. iC730 of FAIRBANKS COUNTRY
CLUB NO. 1 filed In the Office of the County
' Recorder of San Diego County on SEPT. 29 (4&3

("Country Club®™), and (b) real property contiguous to the Country
Club to be preserved and maintained as "Open Space" areas, more
particularly described as follows:

Lots 1, 4, 9 and 10 of Map No. }C73D of
. FAIRBANKS COUNTRY CLUB NO. 1 filed in the
Qffice of the County Recorder of San Diego:
- County on SEPT. 29 983 .

The QOpen Space is referred to herein as the "apffected Land", and,
pursuant to the Lease, is to be maintained by Grantor.

3. The Affected Land is presently designated open space and
as floodway zone, floodplain fringe zone and Agricultural zone
(A-1-1) by the City of San Diego Progress Guide and General Plan,
the Fairbanks Country Club Specific Plan and the City of San
Diegob's zoning maps. . .

4. Grantee for and on behalf of itself, and on behalf of
each succesgive owner, during its, his, her or their ownership of
any portion of the Affected Land herein granted by Grantor to
Grantee, and each person having any interest in the Affected land
derived through any such owner, covenants, and agrees that it,
he, she or they:

o]
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(a) Shall keep and preserve the Affected Land as Open
Space in a natural condition as near as possible, or may permit
it to be utilized for any or all of the following purposes and no
others:

(i) Ai; agricultural uses-relating”to~the. growing,
harvesting, procesgsing or selling ‘of field or grain crops,
fruit and vegetables; T . o w e T

(ii) Passive non-commercial recreational uses
(e.g., picnicking, walking, hiking, and similar activities),
and reasonable support facilities, including any restrooms
and parking facilities as may be reasonably required, for
such uses;

(iii) Actﬁée non-commercial pecreational uses not
involving large assemblages of pqoplé'or automobiles, nor
involving the use of motor=driven machines or vehicles (e.g.,
equestrian activities, jogging, frisbee, and similar
activities).

(b) Shall, notwithstanding any other provision hereof,
prevent any of the following purposes, uses and. activities from
being conducted upon the Affected Land:,

(i) Apiaries;
(ii) Aviaries;

(iii) Parking lots which are designated and intended
to serve facilities located on the Affected Land other than
as specifically allowed above;

(iv) Single-family dwellings;
(v) Churches, schools or day care facilities;
(vi) Public utility substations;

(vii) Raising, killing or dressing of livestock,
poultry, fowl, rabbits or any other animal;

(viii) Airways, taxiways and pads of heliports and
‘helistops; 5

b (ix) Establishments or enterprises involving large
assemblages of people or automobiles, including, but not

limited to, recreational facilities publicly or privately
operated;

(x). Fairgrounds;

N N - ;
[(xi) ) Natural resources development and utilization,
including, bdt not limited to, extracting, processing,
storing, selling and distributing sand, gravel, rock, clay,
decomposed granite and soil, and the manufacturing, pro-
ducing, processing, storing, selling and distributing of
asphaltic concrete, Portland Cement concrete, concrete pro-
ducts and clay products;

(xii) Racetracks;
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(xiii) Travel trailer parks together with incidental
facilities for the convenience of occupants;

(xiv) Dams and reservoirs;

(xv) Ground water replenishment works, including,
but not limited to, diversion dams, percolation beds, spread-
ing grounds and injection wells; provided, however, that
desiltation facilities are expressly permitted to be built
and maintained upon the Affected Land;

(xvi) Accessory buildings, other than as may be sée—
cifically allowed hereinabove, and uses customarily inciden-
tal to any of the above uses, including, but not limited to:

(A) The boarding and lodging of farm or other
employees; :

(B) Construction and maintenance of living
quarters for farm or other employees with or without
their immediate families; s :

(C) Lighted signs, commercial signs or
unlighted signs, single-~faced or double-faced exceeding
12 square feet in area for each face;

(xvii) Any other use similar in character to the
uses, including accessory uses, enumerated in this section
and inconsistent with the purpose and intent of this deed
restriction.

5. (a) Grantee or its successors .shall permit no use of
the Affected Land in violation of the provisions hereof. In the
event any use is contemplated which is not.specifically permitted
by the terms of this document, such use shall not be allowed
without Grantee having first obtained Grantor's (or Grantor's
successors') written consent thereto. Grantor or its successors
shall not unreasonably withhold such consent. If Grantor or its
successors disapprove a contemplated use, such disapproval shall
be in writing and shall specify, with reasonable particularity,
the reason(s) for such disapproval. If Grantor or its successors
fail either to so approve or disapprove such contemplated use
within thirty (30) days after the same have been submitted to
Grantor or its successors, it shall be conclusively presumed that
Grantor or its successors have approved such use. Such sub-
missdon shall be deemed effective if Grantee submits its written
request for consent to Grantor, or its corporate successors, and
any homeowners associations in the Benefited ‘Land area and posts
signs describing such proposed use in at least twenty (20) loca-
tions reasonably calculated to give adequate notice of such pro-
posed use to all of Grantor's successors.

(b) Grantor and Granteé agree that in the event of a
dispute between them or their successors with respect to whether
Grantor or its successors have unreasonably withheld their appro-
val of a contemplated use submitted in accordance with the fore-
going, they shall submit any such dispute to arbitration in
accordance with the following provisions:

(i) Within fifteen (15) days after the written
demand by either of the parties for arbitration, each of the

T,
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parties shall choose an arbitrator and give the other .written
notice of such choice, or in case of the failure of either
party so to do, the other party shall have the right to
appoint an arbitrator to represent the defaulting patty. The
two arbitrators thus appointed {in either manner) shall
select and appoint in writing a third arbitrator and give
written notice thereof to Grantor and Grantee or their suc-
cesgsors, or if within ten (10) days after the appointment of
said second arbitrator, the two arbitrators shall fail to
appoint a third, then either party shall have the right to
make application to the Superior Court of San Diegc County to
appoint such third arbitrator. :

{ii) The three arbitrators so appointed {in either
manner) shall promptly fix a convenient time and place, for
hearing the matter to be arbitrated and shall give written
notice thereof to each party at least ten (10) days prior to
the date so fixed. The hearing date shall be set for not
‘more than sixty (60) days from the date of the demand for
arbiration unless it is necessary to apply to the Superior
Court for appointment of a third arbitrator. "In such latter
event, the hearing date shall be set for not more-than thirty
(30) days after the date such third arbitrator is so ’
appointed. The arbitrators shall, within ten (10) business
days after the hearing, render their decision with respect to
whether Grantor or its successors have unreasonably withheld
their approval of a contemplated use submitted to them.

* (iii) The decision or award of the majority of the
arbitrators shall be final and nonappealable except that upon
the satisfaction of the conditions set forth in Section
1286.4 of the California Code of Civil Procedure, the deci-
sion or award of the majority of the arbitrators may be
vacated upon the grounds set forth in Section 1286.2 of said
Code of Civil Procedure. Further, any decision or award of
the majority of the arbitrators may, upon satisfaction of the
conditions set forth in Section 1286.8 of the Code of Civil
Procedure, be corrected in accordance with the provisions of
Section 1286.6 of said Code of Civil Procedure.

(iv) 1If two of the three arbitrators first
appointed as aforesaid shall fail to reach an agreement in
the determination of the matter in question, the same shall
.be decided by three new arbitrators, who shall be appointed
and shall proceed in the same manner and within the same time
frame, as hereinabove set forth, and said process shall be
repeated until a decision is finally reached by two of the
three arbitrators selected.

(v) Each party shall pay the costs and fees of the
arbitrator chosen by such party and shall. pay one-half of
such costs and fees of the third arbitrator.

(c) Neither Grantor nor its successors shall be liable
in damages to anyone on whose behalf a contemplated use is sub-
mitted for approval. Every person who submits a contemplated use
for approval, either directly or through Grantee, agrees that
he, she or it will not bring any action or suit against Grantor
or its successors to recover any such danmages.

6. Notwithstanding any other provision hereof, for a period
of ten (10) years following the date of execution of this Grant

-
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peed, Grantor, or its successors, shall have the right to acquire
easements from Grantee, at no cost, for utilities and public
right of way required by governmental agencies, including
Grantee, to serve the Benefited Hand.

7. Notwithstanding any other provision hereof, Grantee
shall have the right to establish underground utility easements
upon the Affected Land provided said easements do not adversely
affect or interfere with Open Space or Golf Course activities
conducted on the Country Club portion of the deeded property.

8. Notwithstanding any other provision hereof, Grantor
reserves the right to relocate all or a portion of Via de la
Valle upon the Affected Land upon the request of Grantee's City

Engineer.

=
Y
..

é? Notwithstanding any other provision hereof, Grantor
reséy¥es a water utility easement in gross, in, over, under and
across the Affected Land and the Benefited Land, to serve the
Country Club, for the purpose of importing water from public or
private sources to benefit the Country Club. However, in exer-
cising its rights under this provision, Grantor will not unrea-
sonably interfere with Grantee's use of, nor the open space
nature of, the Affected Land.

, 10. Notwithstanding any other provision hereof, Grantor
shall be permitted to build and maintain upon the Affected Land
no more than five (5) signs promoting and advertising Olympic
Games and/or Grantor's real property development upon the
Benefited Land and the Country Club portion of the deeded prop-
erty. The locations, style and design of such signs shall be at
Grantor 's sole discretion, subject to applicable City ordinances,
as shall the period of time during which such signs, or any of
them, shall remain erected. 1In no event, however, shall any such
signs remain erected after ten (10) years from the date of execu-
tion of this Grant Deed. . ’

1. Monetary damages for the breach of the covenants con-
tained herein are declared to be inadequate and Grantee or its
successors may be enjoined by any court of competent jurisdiction
from commencing or proceeding with the construction of any
improvements to, or permitting any use upon, the Affected Land
which are in violation.of the covenants set forth herein, or, if
an improvement is constructed, may be ordered by any court of
competent jurisdiction to remove such improvements.

12. Each successive owner, during its, his, her or their
ownership, of any portion of the Affected Land, and each person
having any interest in the Affected land derived through any such
owner, shall be bound hereby for the benefit of the Benefited
Land. Fach successive owner, during its,. his, her or their
ownership, of any portion of the Benefited land, and each person
having any interest in the Benefited Land.derived through the
Grantor, shall be benefited by the covenants contained herein, it
being intended that the burden and benefit of the covenants shall
run with the land. :

13. Any violation of the Covenants herein contained shall be
deemed to be a continuing violation hereof and no delay in the
delivery of any notice of any violation hereof or in the enforce-
ment of any rights or the seekinyg cf any remedies provided here-
under shall constitute, or be deemed to constitute, a waiver of

-5-
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the right to give such notice, enforce such right or seek such
remedy at any time after the occurrence of such violation.

14. ©Except in the event of arbitration in accordance with
Paragraph 5 above, if any owner(s) of the Affected Land or the
Benefited land commences litigation for the judicial interpre-
tation, enforcement or rescission hereof, the prevailing party
shall be entitled to a judgment against the other for an amount
equal to reasonable attorney's fees and other costs incurred.

15. The covenants  herein contained are for the benefit of
the Benefited Land and have been made with the intent of satis-

fying the requirements of Section 1468 of the California Civil
Code. : : '

16, In the event any term, covenant, condition, provision or
agreement herein contained is held to be invalid, void or other-
wise unenforceable by any court of competent jurisdiction; the
invalidity of any such term, covenant, condition, provision or
agreement shall in no way affect the validity of any other term,

.covenant, condition, provision or agreement herein contained.

17. So long as WATT INDUSTRIES/SAN DIEGO, INC., a California
corporation, its successors or assigns, or any partnership of
which WATT INDUSTRIES/SAN DIEGO, INC. is,a partner, owns any por-
tion of the Benefited Land, and '"HE CITY OF SAN DIEGO, a munici-
pal corporation, owns any.portion of the Affected Land, the
provisions contained within -this Exhibit "B" to this Grant Deed
may be terminated or amended by an instrument in writing executed
by both and recorded in the Office of the County Recorder of San
Diego County, California, without the need for approval by any
other owner of any portion of the Benefited Land or the Affected
Land. The term "successors or assigns" as used in this Paragraph
only, shall mean the named corporation or any person or entity
hereafter acgquiring all of the then existing assets of the same
by purchase, liquidation, merger or reorganization. :

GRANTEE hereby accepts the above covenants, conditions and
restrictions to this Grant Deed. These covenants, conditions and

restrictions shall terminate and be of no further force or effect
at 11:59 p.m. on December 31, 2044.

THE CITY OF SAN DIEGO

B; (::ZiAxnae,- ;2£<rv§4~7

AGSISTANT TO THE City Manager

APPROVED as to form and legality this 2-«2 day of m,
19

JOHN W. WITT, City Attorney
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RESOLUTION NUMBER R-

253343

Adopted on SEP 27 1933

¢ L W
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BE IT RESOLVED, by the Council of The City of San Diego as

follows:

That the acceptance by the City Manager of that grant deed

of WATT INDUSTRIES/SAN DIEGO, INC., a California corporation,

executed in favor of The City of San Diego, bearing date of

September 19, 1983, a copy of which deed is on file in the

Office of the City Clerk as Document No.

253343

granting to said City lots 1, 2, 4, 2 and 10 of FAIRBANKS

COUNTRY CLUB UNIT NO. 1, subject to the conditions and

restrictions in the grant deed relating to utilization of the

property for open space and related purposes for a period ending

December 31, 2044, as more particularly described in said deed,

be, and the same is hereby approved.

That the City Clerk is authorized and directed to forward

the deed, and a certified copy of this resolution,

attested by

him under seal, to the Engineering Department for further

handling.

APPROVED: John W. Witt, City Attorney

BYC?ng;ZE%ZQZE;/§<ZiCj

Harold O. derhaug, Deputy

HOV:ps

9/15/83
Revised 9/21/83
Or .Dept:E&D
T.M.83-0355
W.0.830218
Form=r .deedr
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Passed and.adopted by the Council of The City of San Diego

on SEE2719'83 .y by the following vote:

YEAS: Cleator, McColl, Jones, Struiksma, Murphy, Martinez, Mayor Hedgecock.

NAYS: Mitchell, Gotch.

NOT PREZSENT: None.

AUTHENTICATED BY: v

ROGER HEDGECOCK .
Mavor of The City 'of ‘San Dlego, California.

. CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL) _
By MAYDELL L. PONTECORVO ‘ ; Deputy.

I HEREBY CERTIFY that the above and fqregoing is a full,

— 253343.

true and correct copy of RESOLUTION NO,

passed and adopted by the Council of The City of San Dieco,

SEP 271363 |

California, on

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL) ' /’Tﬁf%
By ,/Qaz4qzkg£( <. ~, Deputy.
‘ - .

. (Rev. 8/79)
g lbe




